
MEMORANDUM

DATE- June 25, 1984

TO: DLPC/Permits - S. Springer

FROM: V. Yang - Enforcement Programs ^

SUBJECT- Evaluation of Sections 39(c) and 39'( i) of the Act Concerning
Buerkett 3i?t Street Lanrlfi'n (LPC #15782576 >

The Agency 's evaluation of the pending permit appMcation for the
expansion of the Buerkett 31st Street Landfill operated by Merle Buer'r'.ett
shou^ implement the provisions of Section 39(c) and 39(i) of the Act as
the basis for denying this permit application. Merle Buerkett has been a
named Despondent in three enforcement actions filer) before the Illinois
Pollution Control Board in which fina1 orders were issued against
Buerkett for improper operations of a landfill. (See Attachments A-1

through A--3^ :

1- IEPA Y- c 'Sy Products. Merle Buerkett et a1 . , PCB 871-4,
June 237~T97T:

2- IEPA y. _Mer^eJuerkett^dJ^oT_d_CTj>ne: PCB 77-294, April 27, 1978.

3- IIPAĵ Capiti1 City_Land, Inc., Merle Buerkett et al . , PCB 81-182,
September T5, f?8T.

In ail cases, the Board found Buerkett in violation of the Chapter 7
Solid Waste Rules and Regulations for failure to comply with the da^y.
intermediate, and/or final cover requirements. The Board also imposed
penalties of $500.00, $250.00, and $3,000.00 against Buerkett and further
stated that repeated violations of rules intended to protect the public
from the dangers of improper waste disposal ought to bring much higher
penalties than an initial violation." (Concurring Opinion in IEPA v

e t a l , PCB 81-182.) -- -

Further enforcement action was initiated against Buerkett in December,
1982 for insufficient final cover and improper closure of the Buerkett
No. 2 and Buerkett Annex sites located west of Dirksen Parkway in the
southeast section of the City of Springfield. In a December 3, 1982
Enforcement Notice Letter, Buerkett was notified of potential enforcement
action for his failure to provide adequate final cover and to monitor and
control leachate at these two sites (See Attachment A -4 ) . This action
was initiated at the request of the DLPC Field Operations Section for the
Central Region which had sent five '5) Compliance Inquiry Letters 'CIU
to Buerkett beginn-ing in September, 1980, concerning ^ina"1 cove-
violations at these s i t s s . t . decencies Weventua^v corrects
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in the summer oP 1983 through a voluntary compliance program developed by
the Field Operations Section and Enforcement Programs Section. However,
Field Operations Sect ion indicates that since the fail of 1983, the
active port ion of the 31st Street site has been in violation of the
dai ly and intermediate cover requirement of Chapter 7, Rule 305. This
continued pattern of deficient operations has resulted in odors emanating
from the site, vector problems, and blowing litter onto adjacent highways
and State of Illinois property.

It should bo noted that during previous p^e-enforcement negotiations >n
December, 198? through the summer of 1983., Buerkett had stated his
intention to purchase adjoining property as a source of additional cover
mat3"-ial. His failure to take such act-'on has resulted in the exist ing
unsatisfactory condition of the 3ist Street Landfi l l . Buerkett 's failure
to purchase this property also reflects a chronic disregard towards the
Act and its requirements and continuance of bad faith efforts whenever
actions a i~e required for compliance. This attitude is particularly
evident in Buerkett 's history of landfill operations' the Board and this
Agency consistently cited Buerkett for his fa!1 lire to provide adequate
cove-" and for other related de f i c ienc ies such as blowing "'itter and odors.

Given the operating history of Merle Buerkett, the statutory requirements
of Section 3 9 ( i ) ( l ) justify final action by the Agency to deny the
pending permit application. The Agency is also restricted from granting
a permit under Section 39(a) of the Act and Rule 207 of IPCB Chapter 7 if
the applicant cannot demonstrate or prove that the landfill will be
operated so as not to cause a violation of the Act or its regulations.
Although the technical design for the proposed expansion of this "landfill
may satisfy the requirements of the Act regarding the development and
modification of a site, repeated enforcement actions involving Merle
Buerkett indicate that this pattern of operating practices cannot assure
compliance with the Act. In fact, Buerkett's history of deficient
operations would aggravate future environmental problems at the site
(i.e., vectors, blowing Titte-, and increased potential for leachate
discharge from the s i te / .

Finavly, the Agency is restricted from granting a permit under Section
39(c ) of the Act which requires submittal of proof by the applicant that
the location of a new regiona"1 pollution control facility has been
approved by the County Board or the Springfield City Council as deemed
appropriate for the location of this site. The Act defines "new regiona"!
po"Mution control facility" as "the area of expansion beyond the boundary
of a currently permitted regional pollution control facility". The 31st
Street Landfill site was permitted for development and operation prior to
July 1, 1981, however, the January 1984 supplemental permit application
will modify the site by expanding the site beyond its previously
permitted boundaries. This Bequest for modif ication wou^d increase the
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current capacity of exist ing "Pit C" area by adding three (3' refuse
lifts and raising the upper elevations of this area to approximately 25
feet above the previously pemr'tted elevations H.e., Drawing No. 74-113
RPC) . This proposed vert ica^ expansion of the si te would subject the
Buerkett 31st Street Landfill to the local zoning approval for "neu
regional pollution control facility" as recently mandated by the Circuit
Court of the 19th Judicial Circuit, Lake County, Illinois In Vi l lage of
Antioch vs._ I_EPA_and Waste Management of Ii'inois^ I_nc.. General NoT

The appTicant has the right to appeal any fina1 action of the Agency if
the Agency decides to deny the pending permit application for this site.
If Buerkett elects to take such appeal action, ;t is appropriate for the
Board to decide if the Agency 's decision is based upon a reasonable
interpretation of the Ac t , current judicial findings, and the facts of
this matter.

VY:c t /1193D.?- -d

cc: DLPC/FOS - Central Region
DLPC/Division Fi"!es
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ILLINOIS POLLUTION CONTROL BOARD

June 23, 1971

ENVIRONMENTAL PROTECTION AGENCY )

v. ) ?CB # 71-41

CLAY PRODUCTS CO. et. al. )
Larry R. EatO'n for the E.P.A. .Agency
James T. Moha^ ana Alfred B. LaBarre for the Respondent
Opinion of the Board (by Mr. Currie):

This co.mplaint, like that in EPA v. Sauget, # 71-29 (decided
May 26, 1971), charges the respondents with numerous violations
of the regulations and of the statute with regard to the operation
of a landfill for solid v:aste disposal. As in Sauget, we find the
evidence establishes several of the charges and fails to establish
others. We order that violations cease and a money penalty be paid.

The landfill in question, located in Springfield, is admittedly
owned bv respondent Clay Products and operated under lease by
respondents Buerkett and Hinds. In order to assure that, the cv.v.er
exercises care that improper operations do not occur on his property,
we think it appropriate that the prospective provisions of our
_ , ^ _ _ _ _ _, ̂ _ £- _ ^ »»_ — »--— — _.— - _ _ >u_ __

Count 3 of the complaint alleges open dumoing in violation
:.oth of section 21 of the Environmental Protection 7\ct and of
rule 3.04 of the Rules and Regulations for Refuse Disposal Sites
and Facilities (hereafter "Landfill Rules"), adopted bv the
Department of Public Health in 19CG and effective by virtue of
section 49 (c] of the statute. Open dum.ping is a catchall term
chat crib i acos a number of specific infractions alleged elsewhere
in the complaint. In light of our findings sn those more
specific counts we do not find it necessary to decide whether
or not they also constitute open dumping.

Count 4 alleges open burning. Although deliberate burning
was denied (R. 371) , respon^er. ts conceded that on two occasions
when K,P7\ inspectors were on the nrem.ises fires wore in
started, it is said, by discarded cigarettes (P. 3~7!).
evidence is that r.omo erfor!. was made to cover the- burn in::
nateria ] (R. 65, 3V?.) but that in one i :K~. ( :;nco the fir^ smol :;c r •.•••.!
for twelve hours (I3,. 330) and that no effort was made to ontiirjui.:
it while the inspector war; present (R. 63). As we held in EPA
v. Cooling, ^ 70-2 (I>::~rm'j^r r) , 1970), I he statute and Iho
r eg u.l a I i ens are not 1. imit^d to deliberate violations
bo cxerci :-•.'.."! to -orevent r.ir.-r; from occurri iv and to
tiinm if th°y do. '•;•:> think bv oxer': i :; i:, • :-irr>ror cart-
licre cculd havt" I 'r '.'•'.•'••n ( •.•'! i'-.^- discard of l i g h t e d ci

E-P.A. - D.LP.C.
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could have ended the fires more quickly. Respondents have caused
or allowed open burning.

Count 5 charrres the absence of convenient sanitary faciliti.es
for employees working at the landfill, in violation of Rule 4.03 (c).
But the evidence is that adequate facilities are provided at the
company's office, variously described as 100 yards from the landfill
gate (R. 373) and as 1,000 f^et from where dumping took place
(R. 88). As in the Sauget case, we find these facilities sufficient.
We cannot expect toilets every thirty feet on a landfill site.

Count 6 alleges that access to the site has been permitted "at
all hours of the day", in violation of Rule 5.02. But that rule
does not limit hours of operation; it forbids access when there
is no employee on the site. The allegation is fatally deficient.

Count 7 alleges that refuse has been dumped over a "large
impractical area", contrary to Rule 5.03. The evidence on this
issue is conflicting and largely subjective. Respondents testified
the area open at one time v.'as generally kept to a width of 50 to
100 feet (R. 382, 399), that the area can be and is adequately
handled by their equipment (R. 399), that anything much less would .
cause delays in unloading trucks (R. 320). An Agency inspector
'_ e b I i fi •=".! LL'.dL he hdu ob^e-iv^u a v.uiking area rougniy iui. i - x / D :

to 100' (R. 164) and that in his opinion this area should have been
reduced by one third to one half because it was too large to be
covered in a day by the equipment available (R. 171, 181-82). 'We
recognize the desirability of keeping the working area small, as
EPA's witness urged, not only to facilitate cover but also to
reduce blowing, material and to lessen the attraction of pests
(R. 182). But on the present record we do not find sufficient
evidence that the area worked was overly large.

Count 8 alleges that unsupcrvised unloading has been allowed,
that no portable fences were used to prevent material from blowing,
and that the area was not policed to collect scattered material,
all in violation of Pule - 5.04. The proof is clear that on one
occasion a truck war. unloaded while no cmolovoe was on hand (R. 10?) .
Such a violation creates obvious risks of improper disposal. It is
the dutv of the owner and operator to prevent such problem:-; bv
providing supervision at all. tines . '-'.or cover, it is clear t h a t , u n t i l
rocentl\' there were no portable- fences for use whon conditions
required then to restrain blowing mntori.nl (R. ] 07 , 1GG). There
was sone suciqes tion by respondents that this provision annlios on."1"
whrMi there i r--, a risk t h a t rn'itorial w i l l bo blown beyond the prnpc*"' "
l i n o (!•:. 139), but th" :;ugg< ••-. I i on lacks mont. The o'.:n-r find ope--n'. o
are bound t o keen the si to i(:."]f from bo- :< >• i.i n" uniier'':'.:?,"! i v
and the re rl.;l.:\ i. i on F ; •-o ' ;": o-V; 1 v require; fonoim to avoid ;
blowin" I'ror; '..ho "u:'. 1 <"0"king .;i '.':", in oi.'<--.r to k-"o t'v- re;"
it is dumped. There '-'a- al'-.o ' MS i.iy.nny t i i . i t ':>] r - ' ' i i\- 1.it.tr - ?
been collected (R. 10-,). V i o l a t i o n s of Hu 1 o 5.0-1 '.•.'ei'e tlu.-r
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Count 9 charges a failure to spread and corrtokfet. fcelJjI^e'Jais
required bv Rule 5.05. There v;as evidence that refuse on one
occasion was left as deposited without being spread or compacted
(R. 104-05, 109). The Rule requires that refuse be spread and
compacted "as rapidly as refuse'is admitted to the site". The
rule is clear; equipment rust be operating immediately upon
deposit of refuse. A violation was shown.

Count 10 alleges failure to cover refuse at the end of each
working day as required by Rule 5.07. Violations were clearly
shov:n. First, there was proof that recognizable refuse i tens
remained uncovered for two consecutive days (R. 40, 67-68, 79,
82-83, 109-110), as in the Eauget case. Second, there was testimony
that some refuse requiring cover lay exposed, and that other lay
inadequately covered, some of it in water or in liquid v:aste
(R. 32-33, 113-14, 116-17, 168, 189-90, 206, 211), "since before
the dates alleged in the complaint (R. 95-96, 110, 137). V.'hile
the original failure to cover these old items as the refuse was
deposited v:as not charged in the complaint, the duty to cover is a
continuing one extending to "all exposed refuse" at the end of each
day.

Count 11 alleges the discharge of hazardous liquids at the
Icuiuiill site without tne approval required by Rule 5.3C (ice
R. 113, 208, 359). The respondents demonstrated approval by
the Department of Health for the deposit of oil wastes in
Impoundment Uo. 1, where most of the liquid waste was observed
(R. 63-64, 1.13, 359, 388, 412, 434 and Fix. R. 3-1). Tv;o Agency
witnesses testified to oil in a second impoundment that the
respondents asserted was not used for this purpose (R. 167-68,
179-80, 183-84, 208, 359, 388). Whether using two pits for oil
would violate the rlealth Department's order to "contain the dumping
of the hazardous materials received from Sorco Oil and Refining
Company in a separate pit" wo need not decide, for the undisputed
evidence by one Agency .witness was that an oily liquid had also br.c-n
seen on the ground in the vicinity of Impoundment No. 1 (R. ?08-Q'1).
The presence of this waste in Aoril of 197] giver, rice to the i r. f •'. r once
it was put there sometime since the preceding October. v:hother or
not the respondents put i. t thorp., they had the oi; 1 i oati on , as i ;~; '. h ̂
case of o;:en burning, to prevent, others from doing; so. Iho v i o l a t i o n
is established. All oil depos.it has now ceased because the 7-.goney
has refused to renew permission (R. 412-14) .

Count 12 alleges the absence of rodent control under Rule 5.09.
As we held in Saugot, proper cover is a type1 of rodent control that
is always required. Rut further controls ore noc-ossa ry onlv "as
d i r > ' C i C j d bv Lhe Per a r tven t" (iv̂ .: the A'-'MICV ) , and since it wa~
'.". t j ;ni] a Led I- ' H I . - - - ' } t - \ : \ !.•-""•!! no such djrection in the past (]•',. 1 2 1 ) ,

is ivo •*> i <",&} of '.• i o la 11 (.MI .

Couni.s 13 and 14 /illng" i :".propc.'r r;,'ilvag" c\i>"'r a t.i on •' a'id sc •. ' ;:-."in
in violation of Ruler, 5.10 and 5.12 (a) . 'I'i'ie relation bo t.v/ocn



salvaging and scavenging is not altogether clear; suffice it that,
on one occasion the undi sou 'r^-l testimony is that an unidentified man
was seen manually sorting dumped refuse (II. 122), which is f. lav.] v
forbidden. It is the cv;ner's and operator's duty to prevent such
activities.

Count 15 alleges that refuse has been disuosed of in standing
water in viola tier, of Rule 5.12 (c) . There is much evidence that
refuse was seen in water (?.. 32-33, 206) , and this evidence was relied
on above to sho'.T a violation of the cover requirements. But Rule 5.12
(c) requires a shewing that refuse was put into the water; here we
cannot infer either- that the water v.'as there before the refuse (P. 64)
or that the der/osit was chargeable to these respondents (R. 72). This
is not to say this type of violation can be proved only by eyev;i tr.osses
to the dumping itself, but v:e find the record inconclusive in this
case. See ETA v. Amigoni, FC3 £ 70-15, (February 17, 1971). There was
however, proof that o one occasion burning refuse was pushed into
water during an effort to put it out (R. 45, 379). This seems an
undesirable way to combat fire, in li^ht of too regulation; Put we
cannot say it is never a permissible choice between two evils.

Count 16 alleges that inadequate measures have been taken to preven
contamination of crround and surface -waters, in violation of Rule -1.02
(a) and of sections 12 (a) and (d) of the /Act, -which prohibit water
pollution and water pollution hazards. There is proof that, as the
lesulL of leaching througn reruse (^. Z3b) , water impousueu on Lir.1

site is high in oxvgen-demanding materials and total solids,
(R. 274-75, 279-82), so that its discharge to stream or aquifer might
cause pollution, and t lie re is proof that, in one impoundment the water
level was near to overflowing (R. 191-92, 367). But there is
insufficient proof that any -water escaping from these ponds would be
likely to reach either stream or aquifer (R. 192, 242-43, 278, 297, 312,
327, 361, 367-63), and consequently we find no violation in this regard.
V,7e do think respondents would be well, advised in order to escape future
complaints to avoid the mixing of refuse and water on their premises.

Count 17 alleges unsightly and improper operation in purported
violation of section 20 of the Act. But that, section forbids nothing;
it is a statement of 'policy for use in interpreting the operative
sections of the .Act.

In r-u:n, we fisd vi.olat. ionr; with respect to open burning, ussu-.-or-
vised u n l o a d i n g , :;pr-^idi ng , compacting, and covering, fencing,!!.'-' dovosi
of liquids, scavenging, and the collection of scattered material:;. The
.tost i iv.ony of a County Health inspector that the site was genera .11 v well
operated (R.319-65) does not contradict KRA's case, but it has weight i;
mitigation. V.'o are told by RPA that operation has since improvod
in many resp':>cts (R. 130-13]). V.'o shall order that no further
infractions occur, and to det^r future v i o l a t i o n s we shall assess a
p e n a l l y of $500. Yh'• sum i r; ';m,.> Her than in T-augot and carlir'i coses,
for the v i ola t i'->;•••, appear ]":;:; serious.

wi t!!-::,: \ ) - \ ' } rv ': p.: r f: •];!•.••• i th'1 to;-, tr; hors^l r. i or r i - . • ; > ! ; ;
ni.vc'n bv the ii",'riT| (.>'. icer this motion was pro;:-.'!'i v tienied
(R. 264-Gh).
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This opinion constitutes the Board's finding of fact and
conclusions of lav;.

ORDER

1. Clay Products Co., Morio K. Euerkett, and Lov:e G. Hinds shall
cease and desist frcm violations of the Environmental Protection
Act and of the Rules and Regulations for Refuse Sites and
Facilities, as follov;s:

a) No open burning shall be allov.'ed.
b) u'o unloading shall be permitted v;ithout supervision.
c) Refuse shall be spread and compacted as rapidly as it

is admitted to the site.
d) Refuse shall be covered daily as required by the Rules.
e) Any exposed refuse presently on the site shall be covered

as required by the Rules.
f) Portable fence? shall be provided vhenever vreather conditions

require in order to reduce the scattering of litter, and
scattered litter shr.ll be collected.

g) The discharge of liquids shall not be allov/ed except as shall
be authorizea by me .•vjenuy in Lh^ future.

h) Scavenging shall not be permitted.

2. Merle K. Buer/cett and Love G. Hinds are jointly and severally
ordered to pay to the State of Illinois on or before July 1,
1971, the total sum of $500 as a penalty for the violations-
described in the Board's opinion.

I, Regina E. Ryan, Clerk of the Board, hereby certi-ry that the above-
Opinion and Order v;as entered on tho_.-/-^ -̂-'aY'' of'1 !//'•,!.x'̂  ^.i 1971.

rrw . -
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STATE Of ILLINOIS
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Mav 1, 1978

Mr. Fred Prillaman
Mohan, Alewelt and Prillaman
525 W. Jefferson Street
Suite 400
Springfield, Illinois 62702

Mr. Roger E. Ryan
Londrigan and Potter, P.C.
1227 S. Seventh Street
P.O. Box 399
Springfield, Illinois 62705

•' T. D 1N V
;' TMT rv~, r

R£: PCB77-294 , EPA v. MERLE BUERKETT AI
HAROLD CLINE

Enclosed please find a "certified copy of the OPINION AND ORDER
of the Board adopted on April 27, 1978 for the above captioned
matter.

Very truly yours,

Christan L. Moff*t
Clerk of the Board

Enc .

cc: Environmental Control Divisions, Illinois Attorney General
Illinois Environmental Protection Agency
Hearing Officer:

Mr. Walter L. Oblinger



ILLINOIS POLLUTION CONTROL BOARD
April 27, 1978

r
ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )

v. ) PCB 77-:°4

MERLE BUERXETT AND HAROLD CLINE, )

Respondents. )

OPINION AND ORDER OF THE BOARD (by Mr. Dumelle^ :

This matter comes before the Board on a November 10, 1977
Complaint alleging failure to apply final cover at a solid
waste management site in violation of Rules 30: and 305(c)
of Chapter 7: Solid Waste Rules and Regulation:; and Section
21(b) of the Act. Because active use of the site terminated
in 1970, the Complaint also alleges a violation of Rule 5.07
(b) of the Department of Public Health Rules ar..i Regulations
for Refuse Disposal Sites and Facilities and therefore Section
49 (c) of the Act.

r* The site in question is located on approximately 20 acres
in an unincorporated area of Sangamon County near Springfield.
The site is southwest of the Sangamon River ar.d across from
Carpenter Park; Sugar Creek flows by the southwestern boundary
of the site.

The site was operated as a refuse disposal facility
from approximately 1967 to 1970 by Respondent i?uerkett.
An agency inspection on August 4, 1971 showed that the
site was not operating, that one of two entrances to the
property had been closed, and that 10 to 15 acres had been
used to dispose of concrete, wood ties, and miscellaneous
articles. Several abandoned cars and trucks were also on
the site. The operator of the site did not secure an Agency
permit or a Department of Public Health permit prior to operating
the site.

A disproportionate part of the record was devoted to
consideration of the ownership of the site. This consideration
was complicated by the fact that a circle drawn on the plat
sheet included territory greater than the land:ill site. The
Board, after considering the evidence, concludes that a sub-
stantial portion, if not all, of the site was owned by Respondent
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Cline during the period of active operation. Respondent Cline
admitted he owned the site by giving an oral description of the
property to Agency representatives. He accompanied Agency
representatives on their inspections of June 1, 1973, June 26,
1973 and July 12, 1973 and admitted on June 1, 1973 to Agency.
representatives that he had allowed dumping at the site by persons
other than Buerkett. Though mindful of the hearsay aspects of
this evidence, the Board feels that it has been satisfactorily
established that Cline was the owner of the disposal site.

Agency representatives made inspections during 1971
on August 4th and 8th, during 1972 on July 6th and 10th,
and repeatedly during 1973. On July 12, 1973 Cline was in-
formed of the cover requirements and a July 17, 1973 inspection
shows that.some cover had been placed on the northern part
of the property. At a March 14, 1974 inspection, it appeared
that more fill had been placed and compacted on the north
side of the property and some cover had been placed in the
southeastern section. At an August 16, 1975 meeting with
Buerkett, he admitted to Agency representatives that he had
done some filling. An August 23, 1975 inspection shows that a
double wide trailer had been placed on the southwest area
of the site; an August 2, 1976 inspection showed that a second
trailer had been moved to the West central portion of the site.
The record shows that residents of one of these trailers pur-
chased a portion of the landfill site requiring cover.

It appears from the record that while some of the area
has been covered, no area on the site has a full two feet of
compacted cover and one area has no cover. Soil borings conducted
by the Agency on August 2, 1976 and August 3, 1977 show samples
ranging from no cover to approximately one and a half feet of
cover. The record shows that there is some cover material
at the site but it is probably not adequate to meet the re-
quirements of Rule 5.07(b).

The Board finds that the failure of Respondents to apply
final cover is in clear violation of Rule 5.07(b) of the
Department of Public Health rules. The responsibility for
compliance with the regulations applies to both the owner
of the landfill site and the operator. In considering a penalty
for this violation of the Act, the Board concludes that a
$500 fine to be paid jointly and severally by the Respondents is
reasonable since no mitigating factors have been presented by
them to excuse the undue delay in complying with final cover
regulations. The Board also orders that Respondents finish
installation of final cover within 120 days of the date of this
Order.

r p •'• __ n ! r rL. . . . • . iJ. , .'.
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In determining whether Respondents have also violated
Section 21(b) of the Act, a violation of a regulation adopted
by the Board must be plead and proven. Since Rule 305(c) was
adopted by the Board after Respondents ceased operation, no
violation of that Rule can be found. Since Rule 507(b) was never
adopted by the Board, a violation of that rule cannot constitute
a violation of Section 21(b) of the Act. Respondents' conduct
is actionable through the saving clause in Section 49 (c) of the
Act.

This Opinion constitutes the findings of fact and
conclusions of law of the Board in this matter.

ORDER

It is the Order of the Pollution Control Board that:

1) Respondents Merle Buerkett and Harold dine
are found to have violated Rule 507(b) of the
Department of Public Health Rules and Regulations
for Refuse Disposal Sites and Facilities for
failure to apply final cover to a solid waste
management site owned by Cline and operated by
Buerkett from the period six months after terminating
operations until July 27, 1974.

2) Respondents shall pay as a penalty the sum of $250.
each, payment to be made within 45 days of the date
of this order, by certified check or money order to:

State of Illinois
Fiscal Services Division
Environmental Protection Agency
2200 Churchill Road
Springfield, Illinois 62706

3) Respondent Merle Buerkett shall apply final cover
pursuant to Rule 5.07(b) within 120 days of the
adoption of this order, and shall post a performance
bond of $7500 to assure correction of the violation
within the time prescribed,

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify the above.. Opinion and Order were
adopted on the J1 +** day of 4jc*jjL , 1978 by a vote
O f " ~

Christan L. Mofft/iy Clerk
Illinois Pollution Control Board
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June 9, 19'

Mr. Fred Prillaman
Mohan, Alewelt and Prillaman
525 W. Jefferson Street
Suite 400
Springfield, Illinois 62702

Of"

RE: PCS 77-294, EPA v. Merle Buerkett anc
Harold Cline

Enlcosed please find a certified copy of the ORDER of the Board
adopted on June 8, 1978 for the above captioned matter.

Very truly yours ,

Christan L. Moffett
Clerk of the Board

Enc.

cc: Environmental Control Divisions, Illinois Attorney General
Illinois Environmental Protection Agency
Hearing Officer: Walter oblinaer - . '

r r" ;'



ILLINOIS POLLUTION CONTROL BOARD
June 8, 1978

ENVIRONMENTAL PROTECTION AGENCY, )
)

Complainant, )
)

v. ) PCS 77-294
)

MERLE BUERKETT and HAROLD CLINE, )
)

Respondents. )

ORDER OF THE BOARD (by Mr. Dumelle):

On May 25, 1978 the Agency moved the'Board to clarify
its Order dated April 27, 1978 in this case. Since both
Respondents are liable for the violation of Public Health
Rule 5.07(b), the obligation to apply final cover and post
bond of $7,500 applies to both of them. Since neither of

O these Respondents held a Public Health permit, the proper
date for expiration of the effectiveness of Public Health
Rule 5.07(b) should be July 27, 1973.

On June 5, 1978, Respondent Cline filed a motion for
rehearing in this case, and Respondent Buerkett filed a
motion to vacate or modify the Board's prior Order, or
alternatively, for a rehearing. Both of these motions are
hereby denied in all respects.

Since there has been some confusion over the Board's
prior Order, the 120 day period referenced in Paragraph 3
shall run from today's date.

The Board's Order in this case dated April 27, 1978 is
hereby corrected to read as follows:

1) Respondents Merle Buerkett and Harold Cline
are found to have violated Rule 5.07(b) of the
Department of Public Health Rules and Regulations
for Refuse Disposal Sites and Facilities for
failure to apply final cover to a solid waste
management site owned by Cline and operated by
Buerkett from the period six months after termin-
ating operations until July 27, 1973. • .

rx
E.P./V - D.U'-C.
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2) Respondents shall pay as
$250.00 each, payment to
days of the date of this
check or money order to:

a penalty the sum of
be made within 45
Order, by certified

State of Illinois
Fiscal Services Division
Environmental Protection Agency
2200 Churchill Road
Springfield, Illinois 62706

Respondents shall apply final cover pursuant to
Public Health Rule 5.07(b) within 120 days of the
date of this Order and shall post a performance
bond of $7,500 to assure correction of the viola-
tion within the time prescribed.

IT IS SO ORDERED.

3).

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify the above Order was adopted
on the %~*̂  day of _j^u^rv_ox , 1978 by a vote of

tT̂
Christan L. Mofi
Illinois Polluti^

Clerk
Control Board

r\



ILLINOIS POLLUTION CONTROL BOARD
September 15, 1982

ILLINOIS ENVIRONMENTAL ' )
PROTECTION AGENCY, )

)
Complainant, )

v. * ) PCB 81-182
)

CAPITAL CITY LAND, INC., an )
Illinois corporation, )
MERLE BUERKETT, TOWN AND COUNTRY )
BANK OF SPRINGFIELD, TRUSTEE, )
an Illinois Bank, BUNN PARK )
INDUSTRIES, INC., a dissolved )
Illinois corporation, ESTATE OF ) T1 ' '
MAX RISEMAN, deceased, ) I -..,..- • "'•-''
MONIKA U. M. WEINER, RICHARD WEINER, )
THOMAS FLATTERY, ERNIE L. SCHMIDT, )
JOHN DOE, JANE ROE, ED EVANS, JOHN ')
HOLTMAN, CLARENCE "BUD" GARNER and ) F r' '. - • \ •• .'• ' "•
NANCY DiMARTINO, ) "'. • .

)
Respondents. )

MR. GREIG R. SIEDOR, ASSISTANT ATTORNEY GENERAL, APPEARED
ON BEHALF OF THE COMPLAINANT.

MR. HERMAN G. BODEWES, ATTORNEY AT LAW, APPEARED ON BEHALF
OF RESPONDENT MERLE BUERKETT.

MR. CRAIG RANDALL, LONDRIGAN AND POTTER, APPEARED ON BEHALF
OF RESPONDENTS BUNN PARK INDUSTRIES, INC., ESTATE OF MAX
RISEMAN, DECEASED, MONIKA U.M. WEINER AND RICHARD WEINER.

MR. THOMAS FLATTERY APPEARED PRO SE.

OPINION AND ORDER OF THE BOARD (by N.E. Werner):

This matter comes before the Board on the November 12,
1981 Complaint brought by the Illinois Environmental Protection
Agency ("Agency"). A hearing was held on March 3, 1982 which
primarily resolved various legal complexities resulting from
the Agency's intial action against the wrong party (i.e., Strata,
Inc., a dissolved corporation). Accordingly, an Amended Complaint
was filed on April 20, 1982. On April 26, 1982, Respondent
Thomas Flattery requested to be dismissed as a party respondent
in this action. On May 27, 1982, the Board entered an Order
denying Respondent Flattery's motion. A hearing was held on
August 4, 1982. The parties filed a Stipulation and Proposal
for Settlement on August 9, 1982.



Respondent Bunn Park Industries, Inc., a dissolved Illinois
corporation, was involuntarily dissolved on December 1, 1978 by
the Illinois Secretary of State for failure to pay an annual
franchise tax and failure to file an annual report. Shareholders
in Bunn Park Industries, Inc. included Respondents Estate of Max
Riseman, deceased, Monika U.M. Weiner (as legatee of Irwin Weiner,
deceased), Richard Weiner, Thomas P. Flattery, Ernie L. Schmidt,
and unknown persons designated as John Doe and Jane Roe ("Bunn
Park Industries Shareholders*" ) .

Respondents Ed Evans, John Holtman, Clarence "Bud" Garner
and Nancy DiMartino ("Land Trust Owners") are the four sole
shareholders of Capital City Land, Inc. and are also the beneficial
owners of a land trust, Number 240, which is held by the Town and
Country Bank of Springfield, Trustee ("Bank"), an Illinois bank.

It is stipulated that, from September 1, 1973 until August
31, 1974, Respondent Merle Buerkett ("Buerkett") operated,
pursuant to a 1-year lease made by Respondent Bunn Park Industries,
Inc., a sanitary landfill on a 16-acre tract of land located to
the east of Bunn Park near Fox Bridge Road in Springfield,
Sangamon County, Illinois. (Stip. 3). Buerkett indicated that he
did not deposit refuse on the property after August 31, 1974 and
asserted that he performed some final covering operations on the
16-acre tract during the time period from September 1, 1974 until
January, 1975. (St:p. 3-4). The Agency noted that, on one or more
occasions after August 31, 1974, Buerkett signed inspection
reports which indicated that he was the owner and operator of the
property. (Stip. 4). The Board notes that Respondent Buerkett
has previously been before the Board for improper landfill
operations on leased property as early as 1971. EPA y. Clay
Products, Merle Buerkett, et al., PCB 71-41, June 23, 1971
(See: Dissenting Opinion of J.D. Dumelle in PCB 71-41);
E.P,7i. v. Merle Buerkett and Harold Cline, PCB 77-294, 30 PCB 109
(April 27, 1978); (Also see: Order in PCB 77-294 dated June 8, 1978
at 30 PCB 395).

The parties have also stipulated that, from September, 1974
until January, 1975, Respondents Bunn Park Industries, Inc. and
Bunn Park Industries Shareholders "caused or allowed the
consolidation of refuse from one or more sources at the said
16-acre tract as a central disposal site". (Stip. 3-4). On
November 18, 1974, the Agency issued an Operating Permit to
Bunn Park Industries, Inc. for a solid waste disposal site on
a 49-acre tract "in the North half of the Northwest Quarter of
Section 11, and the South half of the Southwest Quarter of Section
2, Township 15 North, Range 5, West of the Third Principal
Meridian in Springfield, Sangamon County, Illinois (hereinafter
"site")". (Stip. 4). The Operating Permit authorized the handling
of demolition and construction waste, as well as other non-putrescible
refuse, thereby "excluding garbage and liquid waste unless otherwise
speicified by supplemental permit". (Stip. 4).



On February 18, 1977, Respondents Bunn Park Industries, Inc.
and Bunn Park Industries Shareholders sold the 49-acre site to
Respondent Capital City Land, Inc. and to Respondents Land Trust
Owners, who placed their interest in the property into Land Trust
Number 240, held by Respondent Bank. (Stip. 4).

Insufficient depth of final cover material was placed on
various portions of the site during the time period from January
2, 1975 until mid-1980 in violation of Rules 301 and 305(c) of
Chapter 7: Solid Waste Regulations ("Chapter 7") and Section
21(b) of the Illinois Environmental Protection Act ("Act"), as it
was in effect prior to January 1, 1980. (Stip. 4-5). A subsequent
Agency inspection of the site on April 22, 1982 revealed that the
requisite final cover had been placed on the property. (Stip. 5).
On May 20, 1982, the Agency notified Respondent Ed Evans in writing
that the site was properly closed and that the appropriate final
cover had been applied. (Stip. 5), However, the parties have noted
that, should settling problems occur, the Agency "is not estopped
from seeking that additional cover be placed on the site." (Stip. 5),

The Agency states that: (1) leachate was ponded on the
property and flowed into a small tributary of Sugar Creek on
October 20, 1975; June 30, 1976; July 16, 1976; April 12, 1977;
May 11, 1977; August 31, 1977; June 8, 1978; and April 17, 1979;
(2) inadequate measures were taken to control leachate (although
the problems now have been "fully corrected"); (3) because of
damage to a monitoring well, no water sample analysis results
were submitted to the Agency from April 1, 1979 until April 20,
1982, although such sampling results were regularly submitted
prior to April 1, 1979; (4) no Respondent made any effort to
replace or repair the damaged monitoring well prior to April 20,
1982; (5) a monitoring well was installed on the landfill site on
May 10, 1982 in compliance with Agency specifications; and (6)
the failure to take adequate measures to monitor leachate were in
violation of Rules 301 and 314(e) of Chapter 7 and Section 21(b)
of the Act (as it was in effect prior to January 1, 1980) and
Section 21(a) of the Act (as it went into effect January 1, 1980).
(Stip. 5-7).

Respondents Capital City Land, Inc., Land Trust Owners, and
Bank state that responsibility for the violations alleged in
Counts I through IV fo the Amended Complaint is partially within
the purview of Respondents Bunn Park Industries, Inc. and Bunn
Park Industires Shareholders because the contract for purchase of
the landfill in 1977 by Respondents Capital City Land, Inc. and
Land Trust Owners "spelled out that final cover, leachate control
and 1-eachate monitoring well requirements would be taken care of
by sellers, Respondent Bunn Park Industries, Inc." (Stip. 7).
The Agency has requested that the Board dismiss Count V of the
Amended Complaint and dismiss Respondents Thomas Flattery, Ernie
L. Schmidt, John Doe and Jane Roe from the proceeding. (Stip.
7).



The proposed settlement agreement provides that: (1)
Respondents Bunn Park Industries, Inc., Bunn Park Industries '
Shareholders (with the exception of Thomas Flattery, Ernie L. Schmidt,
John Doe and Jane Roe), Capital City Land, Inc., Land Trust Owners,
Buerkett and Bank have violated Rules 301, 305(c) and 314(e)
of Chapter 7 and Section 21(b) of the Act (as it was in effect
prior to January 1, 1980) and Section 21(a) of the Act (as it
went into effect on January 1, 1980); (2) Respondents Capital
City Land, Inc., Land Trust "Owners and Bank agree to comply with
the requirements of Rule 318 of Chapter 7 and "assert that they
took expeditous steps to remedy the leachate and final cover problems
with the landfill upon their obtaining the landfill property in February,
1977"; and (3) a stipulated penalty of $3,000.00 shall be assessed
against Respondents Bunn Park Industries, Inc., Bunn Park
Industries Shareholders (with the exception of Thomas Flattery,
Ernie L. Schmidt, John Doe and Jane Roe), Capital City Land,
Inc., Land Trust Owners, and Bank. (Stip. 8-10).

In evaluating this enforcement action and proposed
settlement agreement, the Board has taken into consideration all
the facts and circumstances in light of the specific criteria
delineated in Section 33(c) of the Act and finds the settlement
agreement acceptable under Procedural Rule 331. The Board will
dismiss Count V of the Amended Complaint and dismiss Respondents
Thomas Flattery, Ernie L. Schmidt, John Doe and Jane Roe from
this action. The Board finds that Respondents Bunn Park
Industries, Inc., Bunn Park Industries Shareholders (with the -
exception of Thomas Flattery, Ernie L. Schmidt, John Doe and Jane
Roe), Capital City Land, Inc., Land Trust Owners, Merle Buerkett,
and Bank have violated Rules 301, 305(c), and 314(e) of Chapter 7
and Section 21(b) of the Act (as it was in effect prior to January
1, 1980) and Section 21(a) of the Act (as it went into effect on
January 1, 1980). A stipulated penalty of $3,000.00 shall be
assessed against the appropriate Respondents.

This Opinion constitutes the Board's finding of fact and
conclusion of law in this matter.

ORDER

It is the Order of the Illinois Pollution Control Board
that:

1. The Respondents, Capital City Land, Inc., Merle
Buorkett, Town and Country Bank of Springfield, Trustee, Bunn
Park .Industries, Inc., Estate of Max Riseman, deceased, Monika
U.M. Weiner, Richard Weiner, Ed Evans, John Holtman, Clarence
"Bud" Garner and Nancy DiMartino, have violated Rules 301, 305(c)
and 314(e) of Chapter 7: Solid Waste Regulations and Section
21(b) of the Illinois Environmental Protection Act (as it was in
effect prior to January 1, 1980) and Section 21(a) of the Act (as
it went into effect on January 1, 1980).



2. Within 30 days of the date of this Order, the
Respondents shall, by certified check or money order payable to
the State of Illinois, pay the stipulated penalty of $3,000.00,
for which they shall be jointly and severally liable, to:

Illinois Environmental Protection Agency
Fiscal Services Division
2200 Churchill Road
Springfield, Illinois 62706

3. Count V of the Amended Complaint is hereby dismissed.

4. Respondents Thomas Flattery, Ernie L. Schmidt,
John Doe, and Jane Roe are hereby dismissed as Respondents
in this proceeding.

5. The Respondents shall comply with all the terms and
conditions of the Stipulation and Proposal for Settlement
filed on August 9, 1982, which is incorporated by reference
as if fully set forth herein.

IT IS SO ORDERED.

Chairman Dumelle and Mr. Anderson concur.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify that the above Opinion and Order
were adopted on the /£"**• day of V£-Ô L̂ V̂ <̂ --<_ ) / 1982 by a
vote of

Christan L. Mof f ettz^j/tlerk
Illinois Pollution iTOntrol Board



ILLINOIS POLLUTION CONTROL BOARD
September 15, 1982

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Complainant, )

)
v. ) PCB 81-182

)
CAPITAL CITY LAND, INC., an )
Illinois corporation, )
MERLE BUERKETT, TOWN AND COUNTRY )
BANK OF SPRINGFIELD, TRUSTEE, )
an Illinois Bank, BUNN PARK )
INDUSTRIES, INC., a dissolved )
Illinois corporation, ESTATE OF , )
MAX RISEMAN, deceased, )
MONIKA U. M. WEINER, RICHARD WEINER, )
THOMAS FLATTERY, ERNIE L. SCHMIDT, )
JOHN DOE, JANE ROE, ED EVANS, JOHN )
HOLTMAN, CLARENCE "BUD" GARNER and )
NANCY DiMARTINO, )

)
Respondents. )

CONCURRING OPINION (by D.B. Anderson and J.D. Dumelle):

We concur in this matter in order to resolve a complex
proceeding involving a dissolved corporation, an estate, un-
known shareholders, a land trust and others.

Our concern lies in the fact that one of the respondents
is Merle Buerkett. The majority opinion cites two previous cases
in which Mr. Buerkett has been judged guilty in 1971 and 1978
by this Board of improper waste disposal operations.

The stipulation is silent about Mr. Buerkett's past conduct.
And since the $3,000 penalty stipulated to here is to be appor-
tioned jointly and severally it seems obvious that this prior
conduct was not considered in setting that penalty as regards
Mr. Buerkett.

Penalties set by the Board are "to aid in the enforcement
of the Act". Repeated violations of rules intended to protect
the public from the dangers of improper waste disposal ought

^. to bring much higher penalties than an initial violation. This
f appears not to have been done in negotiating this stipulated

penalty. The Agency should search its own records before



negotiating to find all repeaters. Since a repeater has ob-
viously not been deterred the newer penalties should be many
times the first ones for similar offenses.

(
Donald B. Anderson,
Board Member

acob D. Dumelle,
Chairman

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control Board, hereby certify that the above Concurring Opinion
was filed on the /^" day of (T&X̂ -l-x-J , 1982.

Christan L. Mof
Illinois Pollution

lerk
ntrol Board



^"* I l l i n o i s K n v i r o n n u ' i i t a l P r o t e c t ion A ^ r i i c y 2'Jun t ' l u m - l n l l K o m i . Sp i m.ul u - U i . I I . c / j

EI) f'ML

E?JFORCE!'ENT NOTICE LETTER

??e : Spriru'field/iVrr^tt ''o. 2 -- !.PC 1 £782^ IS
Sprinn.f ic?ld/3u.vrkctt *nnox — I. FC ir,7F.?'l'^

December 3, 198?

!V. Merle Bucrkett
Rural Route $2, Kokc f'ill Rr.?. j
Springfield, Illinois 6270?

Pear fir. p.uerkntt:

The Anenny ha? previcinsly v.iforno;1 you "f ^oparcnt r.oncnr'ol ianc'1 v.Hii I'.o
rcquirc"':nts df your oc-rriii t.s, r.rrVion ?!(('•} oT t!>; Fn v i t O i T - . - n t a l
Protection Act, and Rules 30'-', ^M ond 31-1 of f.haptcr 7 Soli.! U-isto
Rijlcs. Trcse charc;'-s agairst you are set lorv-i in Attacl'-iutit A to this
letter.

Please be advised that this matter has been referred to the Agency's
legal staff for the preparation of a formal enforcement case.. The Agency
intends to refer this ratter to the Attorney General's office for the
filing of a formal complaint.

In accordance v/it'n Section 31 (d) of the Environmental Protection Act, the
Agency !-,'ill provir'e vou with an opportunity to r^ct with appropriate
Agency personnel in an effort to resolve such conflicts which coulc!
otherwise lead to the filing of a formal complaint. This meeting, if it
is to be held, is required to tie held v/ithin 30 days of your receipt of
this notice unless the Aoency agrees to a postponement.

-lease contact Virginia Yang of the Agency's leqol staff el ?I7/7f,?-5!vH
v.'ithin sevf-n (7) r'sys if V^1' wish ^o schedule sucl> 3 rrr-tino or ?i -"HI/
time if you have ?ny questions renarding this matter.

Sincerely,

'•obert KuyVcnda l 1 , "
Divis ion of Land Poll' iti^n

W:dks /5S37c , 4

Q.
'

A -



I l l i n o i s K M v i n m m r i i t a l P r o t e c t i n n A ^ r n c y 2:'.ni) ( ' h n n - l n l l ! \ n . u l , S p t m ^ l idd. 1 1 . i i ; j .

1. F a i l u r e to cornel y w i t h f i n a l covor re ' iu i rw- . r n t s for p | i r ? r k e i ' . L Annex
contours as p r o v i d e d in DLPC Pe rmi t f!o. ir78-°,-OP end ?LPC
^ ( i n p l e n : n n t ^ 1 Po r r i t f. 'n. 9f-; , io^ f c , r c t i f . n ? H c ) o^ t.'^ /u:t ?>r;J n.i.!lc
^0:^ or Chapter 7).

i? . F s i l u r G to con 'p ly v . - i t ! - f i n a l cover ryo i r i r - - r - , en t s 1 nr P u e r - k f - t t r ! r j . 2
s i te , P i t s A a n - ! I? ^ p r o v i ;

: c c < in DLT r P«r< ' i t r.!o. l:7 r-l-OP
(Sect ion 2 1 ( c l ) cf the Act f ind R u l e 30? of f .hcptor 7) .

3. Failure to provide sdoqunte ro^sures to nun i tor and control leachate
at Buerkett Annex anri Buerkett f;'o. 2, Pits A and R. (Section ?l(d)
end R^iles 312 an-'! 3U(?) of Chapt.pr 7).



STATE OF ILLINOIS

' 9 "^
COUNTY OF L A K E )

IN THE CIRCUIT COURT OF TUP, NINETEENTH
JUDICIAL CIRCUIT, LAKE COUNTY, ILLINOIS

VILLAGE of ANTIOCH

) \r ' •'•• '
VS. ' ) - -' GEN. NO. 83; CH 454

RICHARD CARLSON. Diro.rtor of thn ) • l l 1 1 ' ' 1

IEPA, et al )

ORDER

This cause coning on to be heard on Plaintiff's Motion for
Summary Judgment and Defendant, '"RICHARD CARLSON ' S ,.Motl6m'tO',Strikfe
Affidavits, Plaintiff and Defendant, RICHARD CARLSON present by counsel,
argument having been heard and the Court being fully advised in the
premises and finding as follows:

1. All of those factors necessary for a permanent injunction
are present if the expansion is a new regional control facility

2. The increase of volume contemplated by WMI and permitted by
the IEPA is a new regional pollution control facility and it
was the intent of the legislature to require local siting
hearings for such expansion.

3. Any other interpretation would make the legislation a nullity.

Therefore,:it is HEREBY ORDERED that:
1. Judgment is entered for the Plaintiff on Counts I and II;

Defendant's Motion to Strike Affidavits is denied.
2. Defendant, RICHARD CARLSON, Director of the IEPA, and his

successors, agents, servants, employees, and any others
acting in concert with them are hereby enjoined from issuing
any such permit without following the procedures prescribed
by statute for a hearing by the local governmental authorities.

3. The Court further declares that the permit issued by IEPA
is set aside and held void.

4. This is a final "and appealable Order with no just reason to
delay appeal thereof.

ENTER::.-R . V.'i]lir,rn D. Block

'.. < • - • Judge

Dated at Waukegan, Illinois this

day of 19 . 171-9* </BI



ILLINOIS ENVIRONMENTAL I'KO'l EU ION AGENCY MEMORANDUM

DATE: june 5, 1984

IO: Del Haschemeyer

FROM' Donald L. Gimbel

SUBJECT: Possible guidelines to interpret new regional pollution control
facilities if Village of Antioch decision is followed.

In our telephone conversation we discussed v:hat guidelines the
Agency could utilize to determine what constitutes a regional
pollution control facility, if the Agency were to acquiese in the
decision of the Lake County Circuit Court in the Vil_lage of Antioch
decision. These are my thoughts. "

First, there is a question whether a waste treatment facility
can constitute a regional pollution control facility. The statute
(Section 3 (x) of the Act) ic, ambiguous. Harry Chappcl advises me
that the 7\gency has in the past regarded treatment facilities as
regional pollution control facilities. However, the facilities
in question also stored wastes, and thus could be considered as
regional pollution control facilities on their storage feature
alone. Bill Seltzer's letter of February 3, 1984, a copy of which
is attached, confirms this view. As a result, the Agency seems to
be committed to the interpretation that^treatment facilities are not.
regional pollution control facuities'.^\With regard to whether an
application includes an "area of expansion beyond the boundary of
a currently permitted facility," the following are possible guidelines

FOR LANDFILLS

An increase in disposal capacity due either to new or different
elevations above ground or trenches below ground.

FOR STORAGE FACILITIES

Construction of now buildings, expansion of existing buildings,
installation of new tanks, or construction of new or expanded surface
impoundments which result in an increase in storage capacity, either
within or outside of buildings in the facility, and either above or
below ground.

es , if they arc regionalFOR INCINERATORS (and Treatment Facilitie
pollution control facilities)

Where additional primary equipment is installed which increases
the capacity of the facility (this is to bo distinguished from the
modification of hardware on existing equipment, for which local
approval would not bo roqu i n.'d , even though it would result in
increased capacity) Ĉ \~In addition, increarr-d surface area would also
require local approval, for all regional pollution control facilities,
in accord with our present interpretation.

cc: Robert Kuykendall, William Seltzer, Gary King, Harry Chappel



STATE OF ILLINOIS )
) SS l.r' ' -Hl-'O.

COUNTY OF L A K E ) 3T̂ .» ~<' J-Li.-.w.S f̂ ">.
\^ V ̂ '

IN THE CIRCUIT COURT OF THE NINETEENTH-, ^ ^ V- J
JUDICIAL CIRCUIT, LAKE COUNTY , ILLINOIS vi

• rv-1 ̂
VILLAGE OF ANTJOCH, a municipal ) v' no?,^

V

corporation, ) V^
)

Plaintiff ) '
) ' •

vs ) GENERAL NO. 83 CH 454
)

RICHARD CARLSON, Director of the )
Illinois Environmental Protection) f < "„" ' ~,T>
Agency; and WASTE MANAGEMENT OF ) ĉ ifc....!. 71 ,:'.;[.';.,'J1 Agency
ILLINOIS, INC., an Illinois ) Enic::::r.:".l > ••-'. ;i
Corporation, )

Defendants. ) f̂ ~- £' - ti

1701 FIRST AVEKUE
0 R D E R MAW/COD, ILLINOIS 60153

This cause coming on to be heard on Plaintiff's Motion

for Summary Judgment and the Defendant, WASTE MANAGEMENT OF ILLINOIS,

INC., having heretofore filed a stipulation to have a permanent

injunction entered by the Court restraining the Defendant, WASTE

MANAGEMENT OF ILLINOIS, INC., and the Defendant, RICHARD CARLSON,

being present by counsel and the Court having heard the evidence

being fully advised in the premises, and having jurisdiction of

the parties and the subject matter and the Plaintiff moving for

a voluntary non-suit as to Count III against the Defendant, WASTE

MANANGEMENT;

IT IS THEREFORE ORDERED that:

1. The Defendant, WASTE MANAGEMENT, its agents, officers

employees, attorneys, successors and assigns and all persons in
•

active concert and participation with then, be and they hereby are,

perpetually restrained and enjoined from engaging in, continuing,

permitting, encouraging or participating in any way in any

R -



J J
developmental or operational activity related to the vertical

enlargement of the Antioch Landfill Site including seeking or

receiving any permit to vertically enlarge, in any design, the

Antioch Landfill Site.

2. Plaintiff is granted a voluntary non-suit as to

Count III and hearing on Plaintiff's Motion for Summary Judgment
V

is continued to May 9, 1986 at 9:15 A.M. in C-305 as to the

Defendant Richard Carlson, Director of the Illinois Environmental

Protection Agency, on Count I and II.

3. Further, Judgment is entered on behalf of Plaintiff

for costs against the Defendant, WASTE MANAGEMENT.

This Order is the command of the Circuit Court of

Lake County and violation thereof is subject to the penalty of

the law.

ENTER:

J U D G E

D a t e d this day of A p r i l , 1984
at WaukegarT]TTTTnois .

-2-


